FILED

f :Ju]_y 1, 2009 STATE OF NEW JERSEY

DEPARTMENT OF LAW & PUBLIC SAFETY
Ng\évﬁgglscﬁsg)?gﬁ xﬁgégD DIVISION OF CONSUMER AFFATIRS
STATE BOARD OF MEDICAL EXAMINERS

In the;Matter of:

ANTHONY J. CERONE, JR., D.O." CONSENT ORDER

This matter was opened before the New Jersey State Board of
Medical Examiners upon the Board’s receipt of a report from the Medical
Practigioner Review Panel, detailing recommendations made by the Panel
at the conclusion of an investigation of information concerning
respondent Anthony J. Cerone, Jr., D.O. Specifically, the Panel
commenced an investigation of respondent’sg conduct | upon receipt of
Jnotification.fronxKennedy'Memorial Hospital (“Kennedy”) that conditions
and limitations, to include practice monitoring and mandatory
chaperoning requirements for cértain examinations, were placed on
respondent’s continued practice at Kennedy. Kennedy reported that the
basis for its action was Dr. Cerone’'s admission that, on August 22,
2008, he conducted an external genital and internal vaginal examination
for urinary incontinence upon a psychiatric patient, J.P., without

wearing gloves, without having a chaperone present and without

documenting the examination within J.P.’s patient chart.
Respondent appeared before the Panel on March 20, 2009,

represented by Jay Blumberg, Esqg., and then offered testimony
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concerning the incidents that occurred involving patient Jd.P., and the
subsequent imposition of conditions and limitations upon his practice
at Kennedy. Respondent then admitted, as he did when questioned by
hospital officials at Kennedy, that he saw J.P., a psychiatric patient
at Kennedy , on August 14, 2008 and August 22, 2008. J.P.’s past
medical history included a previous diagnosis of Hepatitis C.
Respondent testified that on August 14, he séw J.P. at a time that her
roommate was present (but without a chaperone) to evaluate her for a
possible urinary tract infection, and stated that he did not then
conduct any genital or internal vaginal examination. Respondent
documented his examination in J.P.’s hospital chart, and entered orders
for a urine culture and an antibiotic to be given for ten days.
Respondent further testified that, on August 22, 2008, he
went to the psychiatric unit to conduct an unséheduled, “off-the-
record” follow-up evaluation of J.P., after he determined that she was
still appearing on his urology group’s active consultation list.
Respondent testified that his intention was solely to follow-up on his
initial evaluation, and that he did not plan to conduct any genital or
internal vaginal examination. Respoﬁdent asked J.P. to leave a group

therapy session that she was attending, returned with J.P. to her room,

and then asked J.P.'s roommate to TQav.e,...‘Ehemfm ----- (-res’pc’nﬁ'ent was unable

to explain to the Panel why he asked the roommate to leave on August
22, 2008, but not on August 14, 2008, given his claim that his

essential purpose on both visits was identical). No chaperone was
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present on August 22, 2008.

Respondent testified that, during the course of his
evaluation on August 22, 2008, J.P. pulled down her pants to her knees,
and then complained, while naked from the waist down, that she was
having problems with “leaking.” Respondent admits that he then
conducted an external genital and internal vaginal examination, without
wearing gloves. He further admits that he did not then enter any note
in J.P.’s hospital chart, or otherwise memorialize his visit in any
patient record.

Based on the above admissions, the Board finds that
respondent engaged in professional misconduct during the course of his
evaluation of patient J.P. on August 22, 2008, and finds that
respondent violated the provisions of N, J.A.C. 13:35-6.3.

Respondent is presently represented in this matter by Carl
D. Poplar, Esqg. The parties desiring to resolve this matter without
the need for further administrative proceedings, and the Board finding
that grounds for the suspension of respondent’s license exist pursuant
to N.J.S.A. 45:1-21(e) and (h), and being satisfied that good cause
exists for the entry of the within Order,

A
AN

K - (’ -
IT IS on this 5%5 day ofg}JN“', 2009

ORDERED and AGREED:

1. The license of respondent Anthony J. Cerone, D.O., is
hereby suspended for a period of two years. At a minimum, the first

six months of said suspension shall be served as a period of active
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suspension.

2. Respondent shall, during the period of active license
Ssuspension, submit to a psychosexual evaluation, to be conducted either
at the J.J. Peters Institute in Philadelphia, Pennsylvania, or by an
individual or entity with demonstrated expertise in conducting
psychosexual evaluations of physicians, found acceptable to and pre-

approved by the Board. A report, detailing all findings and

recommendations made following said evaluation, shall be provided to-

the Board for confidential review. Following review, the Board shall
determine whether respondent may resume the practice of medicine during
the final eighteen months of the suspension ordered herein and, if so,
whether conditions or limitations should be placed on respondent’s
continued practice during any period of stayed suspension. The Board
exXpressly reserves the right to enter a supplemental Order imposing any
" conditions or limitations which it shall then determine to be necessary
Or appropriate upon respondent’s resumed practice of medicine in New
Jersey, to include, without limitation, the imposition of a requirement
that respondent conduct all evaluations and examinations of female
patients only in the presence of a Board approved chaperone.

3. Respondent is hereby assessed a civil monetary penalty

in the amount of $20,000, to be satisfied by the payment of
installments of $2,500 per quarter over the course of the two year
period of suspension. Respondent shall pay $2,500 upon entry of this

Order. Subsequent payments of $2,500 shall be due on or before
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September 30, 2009, December 31, 2009, March 31, 2010, June 30, 2010,

September 30, 2010, December 31, 2010 and March 31, 2011.%

NEW JERSEY STATE BOARD
OF MEDICAL EXAMINERS

SN

Paul C. Mendelowitz, M.D.
Board President

By:

I hereby acknowledge that I have read
this Order, and that I consent to the
entry of the Order by the State Board

of Medical Examiners

Aﬁfhoﬁ%ﬁ@fJCerong,/ﬁ.O.

Consent given to the form and entry of
this Order

Carl D. Popigr, ﬁ§h.
Counsel for Respondent

Consistent with conditions imposed by Kennedy, respondent
has provided documentation that he attended and successfully completed
the PRIM-E course in medical ethics offered November 21-23, 2008.
Given that documentation, the Board does not find it necessary herein
to require respondent to pPresently complete a course in medical ethics.
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DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE
WHO IS DISCIPLINED OR WHOSE SURRENDER OF LICENSURE
HAS BEEN ACCEPTED

APPROVED BY THE BOARD ON MAY 10, 2000

provide the information required on the addendum to these directives. The information
provided will be maintained Separately and will not be part of the public document filed with
the Board. Failure to provide the information required may result in further disciplinary
action for failing to cooperate with the Board, as required by N.J.A.C. 13:45C-1 et seq.
Paragraphs 1 through 4 below shall apply when a license is Suspended or revoked or
permanently surrendered, with or without prejudice. Paragraph 5 applies to licensees who
are the subject of an order which, while permitting continued practice, contains a probation

Or monitoring requirement.

1. Document Return and Agency Notification

Front Street, 2nd floor, Trenton, New Jersey 08625-0183, the original license, current
biennial registration and, if applicable, the original CDS registration. In addition, if the

In no case may the disciplined licensee authorize, allow or condone the-use of his/her
provider number by any health care practice or any other licensee or health Care provider.
(In situations where the licensee has been Suspended for less than one year, the licensee
may accept payment from another professional who is using his/her office during the
period that the licensee is suspended, for the payment of salaries for office staff employed
at the time of the Board action.) ,



professional stationery, or billings. If the licensee's name s utilized in a group practice
title, it shall be deleted. Prescription pads bearing the licensee's name shall be destroyed.
A destruction report form obtained from the Office of Drug Control (973-504-6558) must
be filed. If no other licensee is providing services at the location, all medications must be

3. Practice Income Prohibitions/Divestiture of Equity Interest in Professional
Service Corporations and Limited Liability Companies

in the professional practice, whose license ig revoked, surrendered or Suspended for a
term of one (1) year or more shall be deemed to be disqualified from the practice within the
meaning of the Professional Service Corporation Act. (N.J.S.A. 14A:17-1 1). Adisqualified -
licensee shall divest him/herself of al| financial interest in the professional service
corporation pursuant to N.J.S.A. 14A:17-13(c). A licensee who is a member of a limited
liability Company organized pursuant to N.J.S.A. 42:1-44, shall divest him/herself of all
financial interest. Such divestiture shall occur within 90 days following the the entry of the
Order rendering the licensee disqualifiedto participate inthe applicable form of ownership.
Upon divestiture, 5 licensee shall forward to the Board a copy of documentation forwarded
to the Secretary of State, Commercial Reporting Division, demonstrating that the interest

corporation, the corporation must be dissolved within 90 days of the licensee's
disqualification.

4. Medical Records o

If, as a result of the Board's action, a practice js closed or transferred to another location,
the licensee shall ensure that during the three (8) month period following the effective date
of the disciplinary order, a message will be delivered to patients calling the former office
premises, advising where records may be obtained. The message should inform patients
of the names and telephone ‘numbers of the licensee (or his/her attorney) assuming



general circulation in the geographic vicinity in which the practice was conducted. At the
end of the three month period, the licensee shall file with the Board the name and
telephone number of the contact person who will have access to medical records of former
patients. Any change in that individual or his/her telephone number shall be promptly

(a) Monitoring of practice conditions may include, but is not limited to, inspection
ofthe professional premises and equipment, and Inspection and copying of patient records
(confidentiality of patient identity shall be protected by the Board) to verify compliance with
the Board Order and accepted standards of practice.

(b) Monitoring of status conditions for an impaired Practitioner may include, but
is not limited to, practitioner cooperation in providing releases permitting unrestricted




Anthony J. Cerone, JR., D.O,
NJ License # 25MB03810800

ADDENDUM

Any licensee who is the subject of an order of the Board Suspending, revoking or otherwise
conditioning the license, shal| provide the following information at the time that the order
is signed, if it is entered by consent, or immediately after service of a fully executed order
entered after a hearing. The information required here is necessary for the Board to fuifill

its reporting obligations:

Social Security Number!:

List the Name and Address of any and aji Health Care Facilities with which you are
affiliated: _

List the Names and Address of any and al| Health Maintenance Organizations with which
you are affiliated:

professional practice: (You may attach a blank sheet of Stationery bearing this
information). »

! Pursuant to 45 CFR Subtitle A Section 61.7 and 45 CFR Subtitle A
Section 60.8, the Board is required to obtain your Social Security Number and/or
federal taxpayer identification number in order to discharge its responsibility to report
- adverse actions to the National Practitioner Data Bank and the H|p Data Bank.



NOTICE OF REPORTING PRACTICES OF BOARD

REGARDING DISCIPLINARY ACT IONS
=R RUIPLINARY ACTIONS

Pursuant to N.J.S A, 52:14B-3(3), all orders of the New Jersey State Board of Medical Examiners are
available for public inspection. Should any inquiry be made concerning the status of a licensee, the
" inquirer will be informed of the existence of the order and a copy will be provided if requested. All
evidentiary hearings, proceedings on motions or other applications which are conducted as public
hearings and the record, including the transcript and documents marked in evidence, are available for

public inspection, upon request.

Pursuant to 45 CFR Subtitle A 60.8, the Board is obligated to report to the National Practitioners Data
Bank any action relating to a physician which is based on reasons relating to professional competence

or professional conduct:

(1) Which revokes or suspends (or otherwise restricts) a license,
(2) Which censures, reprimands or places on probation,
(3) Under which a license is surrendered, .

Pursuant to 45 CFR Section 61.7, the Board is obligated to report to the Healthcare Integrity and
Protection (HIP) Data Bank, any formal or official actions, such as revocation or suspension of a
license(and the length of any such suspension), reprimand, censure or probation or any other loss of

In accordance with an agreement with the Federation of State Medical Boards of the United States, a
list of all disciplinary orders are provided to that organization on a monthly basis.

Within the month following entry of an order, a sUmmary of the order will appear on the public agenda
for the next monthly Board meeting and is forwarded to those members of the public requesting a copy.
In addition, the same summary will appear in the minutes of that Board meeting, which are also made

available to those requesting a copy.

Within the month fo!!éwing entry of an order, a summary of the order will appear in a Monthly
Disciplinary Action Listing which is made available to those members of the public requesting a copy. -

On a periodic basis the Board disseminates-to-its-ficer ISeES a newsletter which includes a brief

""""""""""""""""" description of all of the orders entered by the Board.

From time to time, the Press Office of the Division of Consumer Affairs may issue releases including
the summaries of-the content of public orders.

Nothing herein is intended in any way to limit the Board, the Division or the Attorney General from

disclosing any public document.



